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“Understanding the 4th Amendment in the Life of A Teen” Academy
Middle/High
 4th Amendment Cases:  You Be the Judge
Objectives:  
· Understand some of the challenges in ruling on a case
· Practice applying the 4th amendment to real court cases
Materials:
· Large poster paper and markers
· Student Handout:  4th Amendment Cases # 1-7 (one case per group)
· Answer Key:  4th Amendment Court Cases #1-7 
Timeframe:  50 minutes
Activity: 
1. Begin by dividing participants into groups of 4-5 students each.
2. Ask students if they think the meanings of words or phrases can change through time. As an example, write the phrase ‘Go Green’ on the board and ask groups to write down as many interpretations of this phrase they can think of.  Ask for volunteers to share their group’s responses.  (turn color, team cheer, energy efficient, be jealous, etc.)
3. Discuss with students how different 4th amendment cases have been tried through time. The duty of a judge is to interpret the Constitution and apply the law to determine whether a situation complied or violated the Constitution and the rights of citizens.  The challenge can be that through time, new or modern situations can happen. The goal is to preserve the intent of the framers of the Constitution and Bill of Rights to limit government control and ensure rights of the people in a democratic system.
4. Ask students to discuss with their shoulder partner- “What should a judge consider when interpreting the Constitution” and be ready to share.  
· Intentions of the framers
· Meaning of the words
· Common understandings of what the words mean today
· Ruling established by cases ruled on previously
· Morals reflected in the constitution
· Cost and benefit to a democratic  society
www.streetlaw.org 
5. Ask the groups to consider what changes to technology have occurred since the Bill of Rights was added to the constitution on December 15th 1791. Have them draw these items on a poster board and present them to the class.
Items may include:
· Cell phones
· Computers
· Cars
· Motor Homes
· Aircraft/Drones
· Surveillance Equipment
· phone bugs 
· thermal imaging devices
· New types of drugs(steroids)
      Explain that the remainder of the lesson will include the examination of actual case law where 
      Some of these technologies were involved.
6. Inform students that they will have an opportunity to be the judge and practice applying the Bill of Rights to a real court case. 
7. Hand each group a court case in random order. Instruct students to take turns reading the information about the case to their group.  Then, as a group discuss the questions and be ready to report out.  If a group finishes early, they can practice on another case.
8. While groups are working, post numbers 1-7 on the board in a timeline order.
9. After each group reports out, share with the class the actual court ruling from the answer key but don’t reveal the date yet or the significance yet.   After each debrief, ask groups to discuss what they think is the significance of that case and record their responses on the board before revealing the significance that is stated on the answer key. 
10. Ask if students agree or disagree with the ruling by a show of hands. Ask for volunteers to share their reasons; ask for responses to classmates comments.
11. Then ask the reporting group to place their case along the time line in the order they think the court case was ruled on.  The next group may move cases around if necessary.  When all groups have placed their court case on the timeline, allow the class to discuss the correct order of the cases as a large group before giving the order and dates.
12. To debrief the lesson ask the following questions:
A. What are some of the challenges in ruling on a case?
B. What are some influences in court decisions?
C. What new challenges do you foresee in the future for interpreting the 4th amendment?
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4th Amendment Case 
Source:  http://www.socialstudieshelp.com/courtcases.htm
Court Cases #1-7

Weeks v. United States

Fremont Weeks was suspected of using the mail system to distribute chances in a lottery, which was considered gambling and was illegal in Missouri.  Police officers entered his house, searched his room, and obtained papers belonging to him. Later, federal agents returned to the house in order to collect more evidence and took letters and envelopes from Week’s drawers. In both instances, no search warrants were issued.

Consider:
4thAmendment:
“The right of the people to be secure in their persons, houses, papers and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.”
Current court view at the time of ruling:   ‘The need for justice outweighed the Search and Seizure need for warrants.’
‘Exclusionary Rule’ states that the federal courts must not admit evidence obtained through unconstitutional searches.

Question:
Does this search violate the 4th Amendment? Why or Why not?



Mapp v. Ohio

Dollree Mapp was suspected of having information in her home that would implicate a suspected bomber. Police were denied entry because they did not have a search warrant.  Hours later the police returned and forcibly entered the residence. The police found books and betting materials. Ms. Mapp was arrested for violating Ohio’s obscenity law. 

Consider:
4th Amendment:
“The right of the people to be secure in their persons, houses, papers and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.”
‘Exclusionary Rule’ states that the federal courts must not admit evidence obtained through unconstitutional searches.
14thAmendment Excerpt: 
…nor shall any State deprive any person of life, liberty, or property, without due process of law…
Question:
Does this search violate the 4th Amendment? Why or Why not?













	


Katz v. United States



Charles Katz was charged with conducting illegal gambling operations across state lines.  Federal agents placed a wiretap on a public phone booth used by Katz to conduct an illegal gambling operation and only listened to Kats conversations on illegal gambling.
Consider:
4th Amendment:
“The right of the people to be secure in their persons, houses, papers and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.”
Current court view at time of ruling: physically entering into a given area is trespassing.
Question:
Does this search violate the 4th Amendment? Why or Why not?



 



New Jersey v. T.L.O.
A student, who violated a school policy of smoking in the restroom, was taken to the assistant principal’s office.  The assistant principal searched her purse and found marijuana and drug paraphernalia. The student was charged with delinquency.
Consider:
4th Amendment:
“The right of the people to be secure in their persons, houses, papers and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.”
‘Expectation of Privacy’ is reasonable to society
‘Probable Cause and Reasonable Suspicion’
Question:
Does this search violate the 4th Amendment? Why or Why not?







Vernonia SD v. Acton
Vernonia School District introduced a ‘Student Athlete Drug Policy’ authorizing random urinalysis drug testing for students wanting to participate in school sports. 7th grader Acton refused the testing.  His parents also refused to give consent.  The school district did not allow Acton to participate in sports. 
 Consider:
4th Amendment:
“The right of the people to be secure in their persons, houses, papers and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.”
Current court view at time of ruling:  "balancing the intrusion on the individual's Fourth Amendment interests against the promotion of legitimate governmental interests." i.e., is it necessary to invade privacy in order to maintain security? 

Question:
Does this seizure violate the 4th Amendment? Why or Why not?





Kyllo v. United States
A federal agent suspected that Danny Kyllo was illegally growing marijuana inside his home.  Thermal-imaging devices were used to scan the outside of the house.  It detected heat from high-intensity lamps typically used with growing marijuana indoors. A warrant was issued based on this evidence to search the home.  It revealed that the suspect was growing marijuana illegally.
Consider:
4th Amendment:
“The right of the people to be secure in their persons, houses, papers and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.”
‘Expectation of Privacy’ is reasonable to society
Question:
Does this search violate the 4th Amendment? Why or Why not?







Safford USD v. Redding
A student reported that an 8th grade student, Redding, might have ibuprofen on her person.  This was a violation of the Safford Middle School Policy.  School officials strip-searched Redding finding no evidence of school policy violations.   

Consider:
4th Amendment:
“The right of the people to be secure in their persons, houses, papers and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.”
‘Probable Cause and Reasonable Suspicion’
Question:
Does this search violate the 4th Amendment? Why or Why not?
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4th Amendment Case 
Source:  http://www.socialstudieshelp.com/courtcases.htm
Court Cases #1-7 Answer Key
*Case # shows chronological order
Case #1 Weeks v United States c. 1914

Answer: Yes and No

Supreme Court ruled:
The evidence from the first search could be used because the police were not acting under federal authority; the second search of his home was considered unconstitutional because of the ‘exclusionary rule’ which states that the federal courts must exclude, or not use, evidence obtained through unconstitutional searches.
www.oyez.org/cases/ 
Significance:
First case where evidence obtained illegally from a federal office was not permitted to be admitted in court. ‘Exclusionary Rule” only applied to Federal Courts not State Courts.
The Supreme Court of the United States unanimously decided that as a defendant in a criminal case, Weeks had a right to be free from unreasonable search and seizure and that the police unlawfully searched for, seized, and retained Weeks' letters. The Court praised the police officials for trying to bring guilty people to punishment but said that the police could not be aided by sacrificing the fundamental rights secured and guaranteed by the Constitution. [This decision gave rise to the Exclusionary Rule." This meant that evidence seized in violation of the Constitution cannot be admitted during a trial.] 
Bodenhamer, D. J. (2007). Our Rights. Oxford: Oxford University Press  
 
*Note:  States were not required to be under the ‘Exclusionary Rule’

Case #2 Mapp v. Ohio c. 1961
Answer: Yes
The Supreme Court ruled that the evidence obtained in the search was inadmissible because it was seized in an illegal search. 
Significance:
Court cases following Weeks v. United States applied the ‘Exclusionary Rule’ to both state and federal trials using the Due Process Clause in the 14th Amendment

Case #3 Katz v. United States c.1967
 Answer:  Yes
The court stated that warrants were needed to search in public places that persons wish to keep their conduct secret such as a phone wiretapping would violate their expectation of privacy.
Significance:
“Two Pronged test” was there an expectation of privacy and was it reasonable to society, this set precedence for cases following, typically when deciding the constitutionality of warrantless wiretaps.  

Case #4 New Jersey v. T.L.O. c. 1985

Answer:  No

Students have an expectation of privacy under the 4th Amendment and School officials can conduct searches under the 14th Amendment.

Significance:

Court rules that school officials only need reasonable suspicion to search but law-enforcement officials would still need probable cause and/or warrants.


Case #5 Vernonia v. Acton c. 1994
Answer:  No
Public Schools can exercise greater control over students during school hours to ensure safety.  
Significance:
Reaffirms that students can be subject to reasonable searches and seizures (such as urine samples) if deemed necessary to ensure public safety based on ‘reasonable suspicion’ or Probable Cause’ from school officials.  The courts state that drug use would disrupt the educational process states are responsible for.  

Case #6 Kyllo v. United States c. 2001
Answer:  Yes
The thermal-imaging device was used to obtain information about the interior of the house, a constitutionally protected area of privacy.
Significance:
Information obtained regarding the interior of the home that could not otherwise have been obtained without physical intrusion or by the use of a devise not in general public use, violates the 4th Amendment. 
Case #7 Safford USD v. Redding c. 2009
Answer:  Yes
School officials did not have ‘reasonable suspicion to strip search Redding.  
Significance:
“The Court reiterated that, based on a reasonable suspicion, search measures used by school officials to root out contraband must be "reasonably related to the objectives of the search and not excessively intrusive in light of the age and sex of the student and the nature of the infraction." 
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Correlations
AZ State Standards											
	Civics and Government

	Analyze the significance of the principles and ideas of the Bill of Rights. 
(7S3C1 PO1a)

Explain the obligations and responsibilities of citizenship: upholding the constitution 
(7-8 S3C4 PO4a; HS S3C4 PO3c.)




AZ College and career Ready Standards
	Comprehension and Collaboration
	Key Ideas and Details

	Engage, initiate, and participate effectively in a range of collaborative discussions (one-on-one, in groups, and teacher-led) with diverse partners on grade appropriate topics, texts, and issues, building on others’ ideas and expressing their own clearly. 
(6-12 SL.1.)

Pose and respond to specific questions with elaboration and detail by making comments that contribute to the topic, text, or issue under discussion.
(7-8 SL.3)

	Determine the central ideas or information of a primary or secondary source; provide an accurate summary of the source.                
[bookmark: _GoBack](6-12. RH.2)
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